


3. Identifying Positions
a. The mediator identifies the common problems as she or he understands them.

b. The mediator summarizes both party’s positions without emotion and gets agreement on the nature
of the problem(s).

4. Identifying Solutions
a. The mediator helps the parties brainstorm possible solutions to the parties’ problem(s).

b. The mediator then encourages the parties to think of the consequences of carrying out each of the
possible solutions.

c. The mediator asks the parties to select the most workable solution.
5. Revising and Discussing Solutions

a. The mediator should discuss the similarities or common elements of the parties’ proposed solu-
tions.

b. The mediator then helps the parties reach an acceptable agreement by negotiating the differences
in the proposed solutions to the problem(s).

6. Reaching an Agreement
a. The mediator helps the parties reach an agreement they can both live with.
b. The agreement is written down (using as much of the parties’ language as possible) and each party

given a copy of the final version.

Scenario - Destroyed CDs:

Chris and Shaun are best friends. Chris has a great collection of popular CDs. Shaun planned a party to cel-
ebrate the end of the school year. Chris agreed to allow Shaun to borrow his CD collection for the party, but
said, “Be very careful.”

The party was a success. The music was great and everyone had a good time. While cleaning up, Shaun noticed
that several of Chris’ CDs were either missing or damaged. Shaun’s little brother decided to help the DJ during
the party and was careless. The CDs were cracked and/or scratched, and several were simply gone.

When Shaun told Chris about the CDs, Chris was furious. After several months working a paper route, Chris
had saved his money and bought the CD collection, which was very expensive. Shaun said, “Hey, I can’t help it

if my little brother messed up your CDs.”

In the mediation, Chris claims that Shaun owes him for the lost and damaged CDs.
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